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Solid Waste Industry for ’Climate Solutions

Allied Waste Services, Inc

Norcal Waste Systems, Inc.

County of Orange, Integrated Waste Management Dept.
County Sanitation Districts of Los Angeles County
Waste Connections, Inc.

SCS Engineers

Waste Management

September 5, 2007

Doug Thompson

California Air Resources Board
1001 I Street, P.O. Box 2813
Sacramento, CA 95812-2815 .

Subject: Regulation for the Mandatory Reporting of Greenhouse Gas
Emissions « '

Dear Mr. Thompson:

SWICS members appreciate the opportunity to provide comments on the Preliminary
Draft (Draft), “Regulation for the Mandatory Reporting of Greenhouse Gas Emissions.”
The letterhead organizations and undersigned parties to this letter are part of an informal
coalition of solid waste industry stakeholders known as “Solid Waste Industry for
Climate Solutions”-(SWICS). We have organized ourselves in this fashion to better
represent the interests of the solid waste industry in discussions regarding climate change
issues.

The landfill industry understands the importance of both developing credible and
defensible inventories, and accurately reporting greenhouse gas (GHG) emissions. This
is a key reason why the members of the SWICS group have joined the Californta Climate
Actions Registry (CCAR). In addition to ensuring inventories and reports meet rigorous
standards, one of the key goals of the CCAR is developing consistency with other
inventory and reporting programs around the couniry and internationally; also an
important goal of SWICS members. In fact, this is also a requirement of AB 32, Section
38530 (b)(3) & (c)(2), which calls for consistency with the CCAR, and “existing and
proposed international, federal, and state greenhouse gas emission reporting programs
and make reasonable efforts to promote consistency among the programs established



pursuant to this part and other programs, and to streamline reporting requirements on
greenhouse gas emission sources.”

In Section 95100, Purpose, of the Draft, it is stated that this Article is designed to meet
the requirements of AB 32. Although staff has verbally relayed the intent to work with
the CCAR, we have yet to see evidence of this in writing. In fact, we find the Draft to be
counter to the language in AB 32, which directs CARB to streamline reporting
requirements on greenhouse emission sources. Establishing a program to use CCAR
reporting tools, protocols and all inventories is an important step to achieving a
streamlined program, Also, in the spirit of achieving streamlining, we believe the current
version of the Draft is complex, confusing and overly burdensome to implement, and
therefore, should be simplified. As a starting point, we believe that either in the Staff
Report, or as a preamble to the Draft, staff should fully outline how the proposed
language fulfills each of the requirements contained in Section 38530 of AB 32. In many
cases, we fail to understand this link. The details of our concerns are presented below.

Ranking of Sources by Contribution

AB 32 has at its core the requirement to adopt regulations to report and verify statewide
GHG emissions. As outlined in Section 38530 (b)(1), these requirements must begin
with the “sources or categories of sources that contribute the most to statewide
emissions.” This requirement focuses CARB’s valuable resources to the most important
sources of GHG emissions first, an important means of streamlining the program. The
sources of GHG covered in the proposed regulations were characterized by staff in the
August 15, 2007 Workshop, as representing 94% of point source CO2 emissions.
However, AB 32 requires that the reporting sources be characterized according to
contribution to statewide emissions, not just point sources; staff does not comply with this
requirement. Referring to the Final CAT report, the top sector contributing to GHG
emissions is the Transportation sector, representing 41.2% of statewide emissions. In
fact, also referring to this report, Fossil Fuel Combustion contributes 81% of the total
GHG emissions, in CO2 equivalents.

. In the latest draft inventory released by CARB, landfills contribute approximately 1% of
the GHG emissions. If carbons sequestration is accounted for, landfills are at worst
carbon neutral, yet the reporting of this sector is grouped in with all other point sources
sectors, without the most important sectors (transportation and fossil fuel combustion)
being addressed first. This approach is counter to the direction established in AB 32 to
focus on the most important sources first. '

SWICS recommends that CARB establish full Mandatory Reporting requirements for the
highest emitting sources of GHG emissions first, based on statewide totals for all
emissions, in accordance with the requirement of AB 32. For sectors, such: as the
biomass/gas sector, which are small contributors to statewide GHG emissions, as a
starting point, only GHG emissions from electrical generating equipment should be
required, since this is a specific requirement in AB 32. However, recognizing the number



of sources that are members of the CCAR, CARB should begin a program to develop the
technical tools to extract the needed inventory data from the CCAR inventories. This
will streamline CARB and industry efforts while promoting consistency in mandatory
reporting programs.

Streamlining Mandatory Reporting Requirements

As suggested above, CARB can focus its resources by developing full Mandatory
Reporting for the highest emitting sources of GHG emissions first. Reviewing the Draft,
SWICS finds the language to be confusing and difficult to administer. Landfills, for
instance, can be a mix of sources, including electrical generating equipment, general
combustion equipment (flares) and fugitive emissions of methane. In addition, landfill
gas is often supplemented with natural gas or propane for start-up of equipment, or just to
supplement lower BTU landfill gas to enable the use of electrical generating equipment
that have specific BTU requirements, or for flame stabilization. However, 1n all cases,
landfill gas is the primary fuel. Adding to the complexity of many landfill operations, are
often both complex owner/operator relationships and electrical generating contracts.
Many of these complex characteristics also exist with waste-to-energy facilities.

The proposed requirements of the Draft, perhaps in an attempt to be very generic, are
very confusing when dealing with complex facilities, such as landfills. Part of the
confusion, as described above, is trying to understand why certain information is needed.
For example, it is clear that AB 32 requires an accounting of GHG emissions from
electricity consumed in the state, but why is CARB requiring the generators of greater
than 1 MW to supply this information? The retailer sellers, as specified in AB 32, should
be responsible for this. Also, general combustion equipment producing greater than
25,000 metric tonnes of CO2, must report GHG emissions. However, at landfills for
instance, flares are a source of biogenic CO2 with deminimis levels of uncombusted
methane. It is not clear why CARB is using valuable resources to produce a program to
account for biogenic CO2 emissions, especially since most of this information is
available from local districts or CCAR inventories. The focus should be on the
anthropogenic CO2 emissions from fossil fuel combustion that comprise the bulk of the
GHG emissions in the state.

SWICS recommends that CARB separate out de minimis sources of GHG emissions,
such biomass/gas facilities, and have a simplified list of requirements established in
conjunction with the CCAR. In this way, CARB can focus the more stringent Mandatory
Reporting requirements on the real sources of anthropogenic CO2 emissions.

Finally, landfills, or any source category, should be allowed to submit an inventory for all
sources at a facility in one inventory rather than piecemeal reporting under multiple
sectors such as power production or stationary combustion. This will ensure emissions
are attributed to the proper source category and will ensure that double-counting does not
occur. In addition, landfills would then be able to submit one single inventory and one



point in time whenever the landfill source category becomes subject to the Mandatory
Reporting requirement.

- Definitions

Renewable Energy — CARB provides examples of renewable energy that omit, but should
include biogas, biomass and municipal solid waste. Many official sources have defined
these terms; two examples can be found at:

. California’s Public Resources Code; Sections 25740 — 25751
(http://www.leginfo.ca.gov/cei-
bin/waisgate?WAISdocID=00886713869+0+0+0& WA ISaction=retrigve)

. Federal Energy Policy Act of 2005, Sections 203 and 205
SWICS request that definition be revised to include these terms.

Detailed Comments

1. Section 95103 — In several instances, reference is made to requirements that
pertain to “biomass-derived fuels.” Perhaps this should be handled in a separate
definition, but it should be clear that reference to biomass-derived fitels should not
mean “only” a biomass-derived fuel. So for instance, if a landfill gas-fired
turbine or engine has a permit that allows 25% of the heat input to come from
natural gas, that gas mixture should still be considered a biomass-derived fuel.
The natural gas in this case could be used for startup, or in cases where flame
stabilization is needed. Likewise, a waste-to-energy facility fueled by municipal
solid waste, should also be considered a biomass-derived fuel despite the fact that
some portions of MSW are fossil fuel derived, and natural gas may be used for
start-up and flame stabilization. MSW should be considered a renewable energy,
in its entirety.

One instance where the distinction is important is in Section 95103 (c)(3) which
allows triennial verification for facilities combusting only biomass-derived fuels.
Facilities meeting any of the criteria specified above should be allowed to verify
their reporting triennially.

2. Section 95103 (b) — The Draft outlines the reporting schedule for existing
facilities. As discussed above, the language is confusing, especially for more
complex sources such as landfills. In the spirit of consistency and streamlining,
the reporting and verification schedules should coincide with the CCAR
schedules, especially in those cases where CARB would be extracting its reports
from the CCAR reports.

3. Section 95104 (a) — In this section, the data report is to include emissions
occurring during routine maintenance, start-ups, shutdowns, upsets and



downtime. This requirement is excessively burdensome to facilities, especially

“ the operators of complex facilities such as landfills. The level of records that
would be needed to comply with this section will be substantial. CARB needs to
substantiate why this information is needed. It is likely that emissions during
these events, on an annual basis, will be de minimis. This is especially true for
sectors, such as biogas, that are an insignificant portion of the statewide inventory
of GHG emissions. In addition, already in place are local air district
requirements, administered through permits and regulations that would limit
‘emissions during these events ensuring the emission are de minimis. SWICS
recommends that this section be removed.

4. Section 95104 (b) — This section contains a requirement to maintain an effective
greenhouse gas estimation program. The reporting required in AB 32 also
requires third party verification. It is this verification that will determine if the
estimation programs are effective. In light of this, the requirement to maintain an
effective program is unnecessary, and should be considered an excessive
administrative requirement. Furthermore, it is a vague requirement that is
unenforceable and not within the spirit of streamlining.

5. Section 95107 Enforcement — This section contains stringent enforcement
requirements for instances of non-compliance. Given the extent and ramification
of enforcement actions specified here, there should be allowed a transition period
of at least one reporting year, where more benign “notice-to-comply” type tickets
wounld be issued.

Closing

The solid waste industry is prepared to comply with its obligations under a Mandatory
Reporting program in the state; however, SWICS requests that such a program be fair and
balanced and consistent with AB 32. Most importantly, we strongly request that CARB
streamline the Mandatory Reporting wherever possible, including use of the existing
CCAR inventory system to the greatest degree feasible.

Thank you for your consideration of the above issues. If you require any further
information or have any questions, please contact any one of the undersigned individuals.



Sincerely,

Chuck Helget
for Allied Waste Services, Inc.
(916) 563-7123

Frank Caponi, P.E.

Supervising Engineer .
County Sanitation Districts of Los Angeles
County

(562) 699-7411 x2460

Patrick S. Sullivan, RE.A., CP.P
Vice President

SCS Engineers
(916) 361-1297

Den Gambelin

Vice President

Norcal Waste Systems, Inc.
(415) 875-11%54

Tom Reilly, P.E.

Regional Engineering Manager
Waste Connections, Inc.

(925) 672-3800

Charles A. White, P.E.
Director of Regulatory Affairs/West

Waste Management
(916) 552-5859

Kevin H. Kondru, P.E.

Manager, Environmental Services

County of Orange, Integrated Waste
Management Department

(714) 834-4056

ce: Chuck Shulock, CARB, Program Manager for Greenhouse Gas Reduction
Richard Bode, CARB, Emissions Inventory Branch
Diane Wittenberg, President, California Climate Action Registry
Robyn Camp, Vice-President, California Climate Action Registry
Mark Leary, CIWMB, Executive Director
Ted Rauh, CIWMB, Division Chief, Permits and Compliance
Scott Walker, CIWMB, Branch Manager, Remediation, Closure and Technical

Services

Judi Friedman, CIWMB, Waste Prevention and Market Development
Michael Robert, CARB, Staff Lead (Early Action) '

Alberto Ayala, CARB, Chief, Climate Change Mitigation and Science Branch
Richard Corey, CARB, Chief, Research and Economic Studies Branch
Renaldo Crooks, CARB, Staff Lead, Landfill Gas
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